
 

 

ANNUAL INFORMATION REPORT 

for the year 2023 

HEADWATERS METROPOLITAN DISTRICT 

As required by Section 32-1-207(3)(c), C.R.S., Section VII of the District’s Service Plan 

approved by the Board of Trustees of the Town of Granby (the “Town”), on July 22, 2003, as 

amended (the “Service Plan”), and Section 9.f. of the Amended and Restated Intergovernmental 

Agreement among the Town of Granby, Headwaters Metropolitan District, Granby Ranch 

Metropolitan District, and Granby Ranch Metropolitan District Nos. 2-8, dated November 8, 

2016, the following report of the activities of Headwaters Metropolitan District (the “District”) 

from January 1, 2023 to December 31, 2023 is hereby submitted: 

(1) Boundary changes made.  No boundary changes were made or proposed 

during the report year. 

(2) Intergovernmental Agreements entered into or terminated.  The District 

did not enter into or terminate any intergovernmental agreements during the 

report year.   

(3) Access information to obtain a copy of rules and regulations adopted.  

The District does not currently have any rules and regulations and there were 

none proposed during 2023.  In the event the District adopts rules and 

regulations in the future, such documents may be accessed on the District’s 

website address at: https://headwatersmd.live. 

(4) Summary of litigation involving the District’s public improvements.  The 

District is a defendant in litigation commenced by the Granby Ranch 

Metropolitan District (“GRMD”). The case focuses on the Second Amended 

and Restated Lease Purchase Agreement (“LPA”) entered on December 31, 

2012 between the District and Granby Realty Holdings, LLC (“GRH”). The 

LPA granted the District possession of certain property then owned by GRH 

(“Leased Premises”), which included portions of the Granby Ranch ski and 

golf facilities, and an option to purchase the Leased Premises during the 

potential 50 one-year terms of the LPA (ending on December 31, 2062). The 

Leased Premises were part of the Granby Ranch foreclosure undertaken in 

2020 by the owner of GRH’s outstanding debt and holder of the 2005 deed of 

trust recorded on the Leased Premises. On September 1, 2020, the purchaser 

at the foreclosure sale notified the District that the LPA had been terminated 

through the foreclosure process.  

GRMD filed its lawsuit in February of 2021 in the District Court in Grand 

County. In addition to the District, GRMD names as defendants (i) GR Terra, 

the current owner of the former Leased Premises, (ii) the foreclosing entity, 

and (iii) the purchaser at the foreclosure sale. GRMD seeks over $6 million in 

damages and/or a declaration that the LPA has not been terminated. The 

District and GR Terra filed counterclaims against GRMD, asking the Court to 

declare that the LPA has been terminated: (i) because the 2020 foreclosure of 
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the senior deed of trust extinguished the LPA, a junior lien on the property; 

(ii) because the District did not appropriate funds for rent payments from and 

after the 2021 lease year, automatically terminating the LPA under its terms; 

and (iii) because the prior owner exercised its right to terminated the LPA on 

the ground that the District did not operate the amenities on the Leased 

Premises for a period of more than 30 days in the spring of 2020. The District 

and GR Terra also seek damages from GRMD, including attorneys’ fees, for 

breach of various contracts. 

In January of 2022, the District Court granted the defendants’ motions to 

dismiss several of GRMD’s claims before the defendants answered the 

complaint. The Court allowed some claims to proceed, but it did not decide 

the merits of those claims. All defendants subsequently filed motions for 

summary judgment seeking rulings in their favor on GRMD’s claims. GRMD 

and GR Terra filed cross-motions for summary judgment seeking rulings on 

three of GR Terra’s counterclaims. 

The Court granted GR Terra’s motion for summary judgment on several of its 

counterclaims, holding that the 2020 foreclosure of the senior deed of trust on 

the Granby Ranch property terminated the lease purchase agreement under 

established principles of real estate law. The Court further held that, even if 

not extinguished by the foreclosure, the lease purchase agreement terminated 

because the District did not appropriate rent for the 2021, 2022 or 2023 lease 

years. In so holding, the Court recognized that the lease purchase agreement 

stated that it automatically terminated if the District chose, any time during 

the lease term, not to appropriate rent for the following lease year. The Court 

emphasized that this provision is consistent with fundamental rule that a 

public body cannot be compelled to specifically perform a contract or to 

appropriate funds for payment under a contract. 

The District and GR Terra have several counterclaims against GRMD that 

remain pending. The remaining claims assert that GRMD breached various 

agreements entered with the District or GR Terra’s predecessor and seek 

damages, including the attorneys’ fees the District and GR Terra incurred to 

defend against GRMD’s now dismissed claims. 

(5) Status of the District’s construction of public improvements.  No 

construction activity took place during the report year. 

(6) Conveyances or dedications of facilities or improvements, constructed by 

the District, to the Town.  None. 

(7) Final assessed valuation of the District for the reporting year.  A copy of 

the final 2023 Certification of Assessed Valuation of the District is attached 

hereto as Exhibit A.  
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(8) Current year’s budget.  A copy of the District’s 2024 Budget is attached 

hereto as Exhibit B.  No facilities or improvements are anticipated to be 

constructed during the report year.  

(9) Audited financial statements for the reporting year (or application for 

exemption from audit).   A copy of the District’s 2023 Application for 

Exemption from Audit is attached hereto as Exhibit C. 

(10) Notice of any uncured events of default by the District, which continue 

beyond a ninety (90) day period, under any debt instrument.  To our 

knowledge, there are no uncured events of default by the District which 

continue beyond a ninety (90) day period. 

(11) Any inability of the District to pay its obligations as they come due, in 

accordance with the terms of such obligations, which continues beyond a 

ninety (90) day period.  To our knowledge, the District has been able to pay 

its obligations as they come due. 
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Exhibit A 

2023 Certification of Valuation 
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Exhibit B 

2024 Budget 
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Exhibit C 

2023 Application for Exemption from Audit 


















